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District of Columbia Public Employee Relations Board

 
_________________________________________________________________ ____________  

______________________________________________________________________________
MINUTES

I. The regular monthly meeting of PERB was held on November 15, 2018, 9:15 a.m. at PERB headquarters.  Chairman Charles Murphy presiding, Board Member Ann Hoffman, Board Member Barbara Somson, Board Member Mary Anne Gibbons and Board Member Douglas Warshof were present.
II. Staff attendance: Executive Director Clarene Phyllis Martin, Lindsey Maxwell, 
David McFadden, Merlin George, Alexis Anderson and Royale Simms and Najibah Almahdi  
III. The minutes for August, September and October were approved as amended. 
IV. Executive Director reported the following:
· October Case Management Report:

-Administratively Dismissed: 0
-Cases Settled/Withdrawn: 3
-Closed by Decision and Order: 0
-Number of Cases Opened in October: 3


-Number of Cases Closed in October: 3
-Total Number of Cases Opened in FY ’19: 3





-Total Number of Cases Open: 32


-Total Hearings: 5


-Total Mediations: 1
.
· The Office of The City Administrator approved the PERB budget for $1.5 million for FY ’19.  There has been an increase from previous years due to additional funding for training sessions and outside legal counsel. 
· PERB held a training session for the top staff of the Office of Tax and Revenue, with John Higgins as the facilitator.  Royale, Andrea and Sheryl coordinated and managed the training. 
V. Public Forum- There was no attendance from the public.
VI. Docket:
Lindsey Maxwell summarized the following (5) cases appearing on the case docket for Board consideration.

A. Metropolitan Police Department v. Fraternal Order of Police/Metropolitan Police Department Labor Committee
PERB Case No. 18-A-10

On April 30, 2018, The Metropolitan Police Department filed this Arbitration Review Request seeking review of an arbitration award that granted, in part, five grievances filed by the Fraternal Order of Police/Metropolitan Police Department Labor Committee.  Metropolitan Police Department seeks review of the Arbitrator’s back pay award on the grounds that the Arbitrator exceeded his jurisdiction and that the Award is contrary to law and public policy.
B. Metropolitan Police Department v. Fraternal Order of Police/Metropolitan Police Department Labor Committee
PERB Case No. 18-A-14

On July 31, 2018, the Metropolitan Police Department filed this Arbitration Review Request seeking review of an arbitration award (“Award”) issued on July 6, 2018, granting the grievance filed by the  Fraternal Order of Police/Metropolitan Police Department Labor Committee.  The Metropolitan Police Department seeks review of the Award claiming it is contrary to law and public policy.

C. Water and Sewer Authority v. American Federation of Government Employees, Local 631

PERB Case No. 18-A-15
The Water and Sewer Authority filed this Arbitration Review Request seeking review of an award issued as a result of a group grievance filed by the American Federation of Government Employees Local 631 in which the Arbitrator upheld the grievance, ordered the Authority to restore the status quo ante, and awarded attorneys’ fees. The Authority appeals the Award on grounds that it violates law of public policy.

D. American Federation of State, County and Municipal Employees, District 20, Local 1959 v. Office of the State Superintendent of Education

PERB Case No. 18-U-20

On February 14, 2018, the American Federation of State, County and Municipal Employees, District 20, Local 1959 filed this Unfair Labor Practice Complaint alleging that the Office of the State Superintendent of Education committed an unfair labor practice by failing to bargain in good faith and engaging in disparate treatment toward the American Federation of State, County and Municipal Employees.  The Office of the State Superintendent of Education also filed a Motion to Dismiss in which it further asserted that the Complaint was untimely.  The matter is now before the Board for disposition.

E. Fraternal Order of Police/Metropolitan Police Department Labor Committee v. Metropolitan Police Department

PERB Case No. 18-U-33

On August 9, 2018, the Fraternal Order of Police/Metropolitan Police Department Labor Committee filed this Unfair Labor Practice Complaint alleging that the Metropolitan Police Department violated the CMPA by refusing to abide by an arbitration award issued on April 12, 2018.  The case is now before the Board for disposition.

It was moved to close the meeting to the public for deliberations in accordance with D.C. Official Code § 2-575(b) (13).  The motion passed unanimously. The meeting was closed for deliberations.

Following deliberations the meeting was opened to the public.  The Board voted as follows:
Metropolitan Police Department v. Fraternal Order of Police/Metropolitan Police Department Labor Committee
PERB Case No. 18-A-10

It was moved and seconded and unanimously decided as follows:

The Board moves that the Metropolitan Police Department has presented no grounds for the Board to modify, set aside or remand the Award and that the Metropolitan Police Department’s request be denied and the matter dismissed in its entirety with prejudice.
	Member
	In Favor
	Opposed
	Table

	Charles Murphy
	X
	
	

	Ann Hoffman
	X
	
	

	Barbara Somson
	X
	
	

	Mary Anne Gibbons
	X
	
	

	Douglas Warshof
	X
	
	


Metropolitan Police Department v. Fraternal Order of Police/Metropolitan Police Department Labor Committee
PERB Case No. 18-A-14

It was moved and seconded and unanimously decided as follows:

The Board moves that the Metropolitan Police Department has presented no grounds for the Board to modify, set aside or remand the Award and that the Metropolitan Police Department’s Request be denied and the matter dismissed in its entirety with prejudice.
	Member
	In Favor
	Opposed
	Table

	Charles Murphy
	X
	
	

	Ann Hoffman
	X
	
	

	Barbara Somson
	X
	
	

	Mary Anne Gibbons
	X
	
	

	Douglas Warshof
	X
	
	


Water and Sewer Authority v. American Federation of Government Employees, Local 631

PERB Case No. 18-A-15
It was moved and seconded and unanimously decided as follows:

The Board moves that the Water and Sewer Authority has presented no grounds for the Board to modify, set aside or remand the Award and that Water and Sewer Authority’s Request be denied and the matter dismissed in its entirety with prejudice.
	Member
	In Favor
	Opposed
	Table

	Charles Murphy
	X
	
	

	Ann Hoffman
	X
	
	

	Barbara Somson
	X
	
	

	Mary Anne Gibbons
	X
	
	

	Douglas Warshof
	X
	
	


American Federation of State, County and Municipal Employees, District 20, Local 1959 v. Office of the State Superintendent of Education

PERB Case No. 18-U-20
It was moved and seconded and unanimously decided as follows:

The Board moves that the Complaint is untimely under PERB Rule 520.4 and that the Complaint be dismissed with prejudice. 

	Member
	In Favor
	Opposed
	Table

	Charles Murphy
	X
	
	

	Ann Hoffman
	X
	
	

	Barbara Somson
	X
	
	

	Mary Anne Gibbons
	X
	
	

	Douglas Warshof
	X
	
	


Fraternal Order of Police/Metropolitan Police Department Labor Committee v. Metropolitan Police Department

PERB Case No. 18-U-33

It was moved and seconded and unanimously decided as follows:

1. District of Columbia Metropolitan Police Department’s request to dismiss Chief Newsham as a Respondent is granted. 
2. Fraternal Order of Police/ Metropolitan Police Department Labor Committee’s Unfair Labor Practice Complaint is sustained.
3. The District of Columbia Metropolitan Police Department shall cease and desist from violating section 1-617.04(a)(1) and (5) of the D.C. Official Code by failing to implement the arbitration award.
4. The District of Columbia Metropolitan Police Department shall conspicuously post, where notices to employees are normally posted, notices that the Board will furnish to the Metropolitan Police Department in each of the Department’s buildings.  The notice shall be posted within fourteen (14) days of receipt and shall remain posted for thirty (30) consecutive days.

5. Within fourteen (14) days from the issuance of this Decision and Order, the District of Columbia Metropolitan Police Department shall fully comply with the terms of the arbitration award if it has not already done so.
6. Within fourteen (14) days from the date of the receipt of the notice, Metropolitan Police Department shall notify the Public Employee Relations Board in writing that the attached notice has been posted accordingly and on what date they were posted.

	Member
	In Favor
	Opposed
	Table

	Charles Murphy
	X
	
	

	Ann Hoffman
	X
	
	

	Barbara Somson
	X
	
	

	Mary Anne Gibbons
	X
	
	

	Douglas Warshof
	X
	
	


It was moved to close the meeting to the public for a review of the rules in accordance with D.C. Official Code § 2-575(b) (13).  The motion passed unanimously. The meeting was closed.

VII. Old Business
A. Review of Proposed New PERB Rules

The meeting adjourned at 12:45 p.m.
Prepared by:
Najibah Almahdi, Administrative Officer
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